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"How to better balance OHIM’s budget — the way forward”
The compromise solution as proposed at last week’s Joint Meeting of the Ad-
ministrative Board and the Budget Committee of the OHIM

MARQUES has studied the compromise solution and would like to make the follow-
ing statements.

The proposed compromise will result in a significant reduction of the fees for register-
ing a Community trademark (CTM). The proposal is that the combined cost of apply-
ing for and registering a CTM would be reduced from €1750 to around €1000. In fu-
ture there will be one application fee and no registration fee which will reduce ad-
ministration both for OHIM and applicants. MARQUES welcomes this reduction as
well as the proposal to put the fees together into one.

Users have been supporting the concept of an automatic review procedure according
to which the OHIM would set the future fees in consideration of financial results of
past years and future budget planning and which could result in both reduction and
increase of fees. However, the compromise solution proposes a regular biannual re-
view by the Commission. While this mechanism is more bureaucratic than the origi-
nal proposal, MARQUES accepts it as a compromise on the basis that the lengthy
discussion and debate that have been experienced in the past can be avoided to a
much greater extent.

A Cooperation Fund will be established using 50 million Euros of the OHIM surplus
for use by the national offices of member states for various projects for the benefit of
users. The nature and scope of these projects has yet to be decided but it will be in
close consultation with users and such projects will be carefully audited. However,
greater flexibility will be sought than was the case with previous cooperation funds.
MARQUES would approve of the creation of a Cooperation Fund on the basis that
users are directly involved in judging the projects that are approved as worthy recipi-
ents of funding.
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The creation of a reserve fund of around 190 million euros is foreseen. While
MARQUES feels that the amount is quite large, it appreciates that OHIM needs some
kind of reserve in order to hedge against reverses in the future.

Finally, the compromise solution includes a proposal to distribute to the National Of-
fices of Member States an amount equivalent to 50% of the renewal fees. It is fore-
seen than this money will replace the Cooperation Fund in due time and the plan is to
ensure that the funds would be used for purposes closely related to protection, pro-
motion and enforcement of trademarks and designs. Again, users will be closely con-
sulted about this.

It is more difficult for MARQUES to accept this part of the compromise solution in
view of the fact that MARQUES has consistently spoken against diversion of fees,
both on the OHIM level as well as on the national level. MARQUES has conducted
research that demonstrates that in a number of Member States national fees are di-
verted into national state budgets. MARQUES is very concerned that diversion of
CTM fees to national offices will result in a corresponding decrease of the budgets of
these particular offices, which will make the problem of diversion on a national level
even worse.

It is highly desirable that measures are taken to promote financial independence of
all National Offices, and until this is fully implemented, it is equally important that it is
ensured that any funds transferred from OHIM to national offices are used to in-
crease the abilities of an office to improve its services to users and to society.

MARQUES notes that the distribution criteria for the 50% renewal fees are to be de-
fined in a way which would guarantee a minimum amount for each Member State.
MARQUES assumes that the totality of these minimum amounts could not at any
time exceed the 50%.

MARQUES would have strong expectations of any office that were to receive means
as proposed by the compromise solution. Some of these expectations could also be
met through applications to the Cooperation Fund and would include the following
items:

- Offices will create and maintain electronic databases which are made avail-
able for free on-line searching over the Internet

- Offices will create and maintain databases for rights that have been claimed
as seniorities

- Offices will make the data freely and fully available to the TMView project
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- Offices will work to develop the EuroClass system of agreed classification
terms

- Offices will have options for on-line filing with credit card payment facilities

- Offices will put in place and encourage electronic communication with users,
OHIM, EPO and WIPO so as to cut back on paper, inefficiencies and duplica-
tion of work and manual updating of data

- Offices will display transparency in their accounts and will specify their income
and expenses in a way that will i.a. disclose the origin of income

- Offices will demonstrate an understanding of their dual role, i.e. to register
rights efficiently and with cost-effective procedures on the one hand and to
promote the value of IP towards companies and society in general on the
other hand

- Offices will work with users, both local and European, to improve communica-
tion and services

The remainder of the current OHIM surplus is to be used in the interests of users and
the Commission is being asked to study this issue in consultation with users.
MARQUES welcomes this initiative and will be pleased to participate in the study.

MARQUES has been informed that the compromise solution would bring the OHIM’s
budget into balance and trust that any future change in CTM or RCD fees would not
spark similar procedures.

With the above statements in mind MARQUES would be willing to support the com-
promise solution and to work in a positive spirit with all parties involved to ensure that
the proposals are implemented in an appropriate way.

Background information:

The summary of the joint meeting can be found on the MARQUES website at:
http://www.marques.org/downloads/summary_joint-meeting.pdf

and on the OHIM website at:
http://oami.europa.eu/ows/rw/news/item803.en.do
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